


III. WHAT WE FIGHT FOR

I. WHAT THE GOVERNMENT PROPOSES

ARTICLE 23 LEGISLATIVE PROPOSALS 
WHY YOU SHOULD CARE

II. WHAT IS WRONG?

Treason

 REPLY SLIP

1.	 The law once passed, applies to everyone in Hong Kong and not 	
	 just a few groups or individuals. It also applies to all Hong 	 	
	 Kong permanent residents whether Chinese or non-Chinese 		
	 nationals, for what they do outside Hong Kong. Few laws are of  	
	 such wide application. 

2.	 Article 23 offences are not ordinary crimes - they can be 	 	
	 political crimes. They can be used to silence opposition, 	 	
	 restricting press freedom, ideas, research, freedom of  speech 		
	 and freedom of  belief. If  outspoken people are inhibited, the 	
	 Government will become less transparent and accountable. 

3.	 Article 23 offences can be committed without war or acts of  	
	 violence. It can be committed by speech, publication or 	 	
	 membership of  a proscribed group. Failure to inform on 	 	
	 someone who committed treason is a crime. Secession and 	 	
	 subversion can be committed by threat of  force or "serious 		
	 unlawful means" which is not clearly defined. Sedition can be 	
	 committed by the possession of  a publication which may incite 	
	 someone to commit treason, secession or subversion. Theft of  	
	 state secret includes the disclosure of  "protected information" 	
	 without government authority. 

4.	 The legislative proposals endanger "one country, two systems" 	
	 by bringing into Hong Kong the Mainland's concept of  national 	
	 security and giving it force in our courts. The proposals exceed 	
	 Article 23 but a challenge is almost certain to lead to another 	
	 Interpretation by the Standing Committee of  	the NPC.

We are making an effort to prevent legislation which would harm 
Hong Kong. 

Publish a White Bill so that the public may know with certainty 
what acts are proposed to be criminalised.

Define "treason" as committing specific acts narrowly defined 
which involve use of  violence such as joining a military force with 
a foreign State, or provision of  weapons to the State knowing that 
the PRC is at war with that State and with the intent of  assisting 
that enemy.  War should be confined to publicly declared war or 
state of  hostilities. Assistance to nationals of  an enemy state 
should not constitute an offence.

Abolition of  common law offences of  misprision of  treason as 
well as  compounding treason.

No other offences of  treason should exist.

Make clear that the punishments are maxima and not mandatory.

Retain the time limit for prosecutions. 

Gladys Li, S.C.

Treason is to be punishable by life imprisonment and defined as 
follows: 
levying war by joining forces with a foreigner with 
intent to: 
	
	 (a)	overthrow the PRC Government (PRCG); or
	 (b)	compel the PRCG by force or constraint to change 	 	
	 	 its policies or measures; or
	 (c)	put any force or constraint upon the PRCG; or	 	
	 (d)	intimidate or overawe the PRCG.

Instigating a foreigner to invade the territory of  the State 
("foreigner" is defined as "armed forces which are under the 
direction and control of  a foreign government or which are not 
based in the PRC"). 

Assisting a public enemy at war or engaged in open hostilities 
with the PRC.

Attempting, conspiring, aiding and abetting, counseling and 
procuring commission of  any of  the substantive offences shall be 
punishable by life imprisonment. 

"Misprision of  treason", which is the failure to report to the 
proper authorities within a reasonable time that another person 
has committed treason, shall be punishable by 7 years 
imprisonment and unlimited fine.

"Levying war" will include non-violent attacks.

The offences will apply to all persons who are voluntarily in the 
HKSAR and to all permanent residents outside HK for their 
actions outside Hong Kong.	

The time limit of  3 years within which a prosecution must be 
commenced is to be abolished. 

"Levying war" is not confined to a situation where war is declared 
by or against the PRC and no use of  military force need be 
involved.  No means are specified. It is not clear, for instance, 
whether someone who joins with a foreign government to call for 
the imposition of  a trade embargo or the imposition of  a quota or 
tariff  on goods made in the PRC will commit treason.

The intents are sweeping. They would  include an intent to make 
the PRCG alter its trade policies or its policies towards civil, 
political, economic, social and cultural rights.

The offence of  instigation of  a foreigner to invade the country is 
totally unnecessary as attempting, conspiring, counseling or 
procuring the commission of  treason will be treason and 
incitement of  others to commit treason will constitute sedition 
and inciting secession will be a separate offence.

There is no requirement for knowledge or intent in several 
of  the offences.

The offence of  assisting public enemy at war can be committed 
without knowledge of  the existence of  hostilities between the 
PRC and the enemy State and any act of  assistance including 
humanitarian aid can be caught.

Offences of  failing to report on  other people are and can be used 
oppressively to criminalise the ignorant, the naive and the trusting.  
They are easily abused. It is wrong in principle to impose a duty 
to report treason on ordinary citizens which they would not 
otherwise have, particularly when treason is an ill-defined offence.

No account is taken of  the special circumstances of  Hong Kong  
Permanent Residents who live overseas and may have dual 
nationality or who live in Hong Kong but who are not Chinese 
nationals.

Article 23 legislation is to prohibit acts of  treason; the proposals 
fail to define what are the prohibited acts, so that it is not possible 
to know with certainty when offences are committed.

Join us by:
 	 Filling in the Reply Slip in this pamphlet 
	 Writing directly to the Government to voice your 
	 views and concerns. 

Act now! Consultation period ends on 24 December 2002.

Margaret Ng
Legislative Councillor

To: 		 Security Bureau (AS (F)2, F Division)
   		 	 6/F, East Wing, Central Government Offices, Central        

Fax: 		 2521 2848   
Email: 	b123@sb.gov.hk

	 I oppose the proposed legislation of  Article 23 because:

	 	 	 The HKSAR Government has refused to allow proper and 	
	 	 	 open debate on detail provisions of  the legislation.

	 	 	 The current proposals do not meet the guiding principles 	
	 	 	 set out in Chapter 1 of  the Consultation Paper that the 	
	 	 	 legislature has to be "clearly and tightly defined as 	 	
	 	 	 appropriate, so as to avoid uncertainty".

	 	 	 The current proposals infringe on basic rights and 	 	
	 	 	 freedoms guaranteed by the Basic Law and the HKSAR 		
	 	 	 Government has refused to make clear what specific 	 	
	 	 	 safeguards are available to prevent infringements once the 	
	 	 	 proposals become law.

	 I demand the HKSAR Government to publish a White Bill to 	
	 enable genuine public consultation to take place.

	 I have further comments:
                                        

[N.B. You are asked to endorse as many of  the above statements 
as it appears to you to be right.]

Name:                                

Signature:                              

Date:                                   

Contact particulars (Optional):                 

Should you have any queries, please contact Margaret Ng’s Office:

Telephone No.  2537 2725/2869 8317
Fax No.            2179 5190

An electronic version can be found at http://www.margaretng.com


